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Gladue Principles
If you identify as Indigenous and are charged with a
crime, the judge must apply Gladue principles when
you’re in a criminal court. This means the judge must
consider your personal and unique circumstances as
an Indigenous person when they make a number of
decisions about you, such as your bail or sentence.
Because Canadian courts often don’t consider Indigenous
people’s circumstances, too many Indigenous people
are sent to jail. In 1999 the Supreme Court of Canada
addressed this failure in the criminal justice system
in a case called Gladue. This case gave judges a
way to recognize an Indigenous person’s individual
experiences and unique circumstances. These are
called Gladue principles.
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What Judges Must Consider
The Supreme Court of Canada said certain circumstances
may contribute to Indigenous people committing crimes,
getting sent to jail, or just being brought to court. These
circumstances are often called Gladue factors.
Judges must consider Gladue factors when they make
decisions about you. They must also consider ways to
make decisions that are appropriate for your Indigenous
heritage or connection.

Gladue factors
Gladue factors include the effects of colonialism (see
page 5) on you, your family, and community. Some
examples of the effects of colonialism on Indigenous
peoples are:
• racism
• loss of language
• removal from land
• Indian Residential Schools and Indian Day Schools
• foster care
If you, your family, or community experienced any of these
situations, the court must consider how it affects you. The
court must also consider options other than jail to help
you address the challenges you face.
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For example, if you have challenges with drugs or
alcohol misuse, your sentence might include drug
or alcohol treatment. Depending on your situation,
your sentence might involve anger management,
counselling, a healing circle, or help to find employment.
Or you might participate in a restorative justice program
(see page 16) that helps you work with those your crime
affected and repair the harm done. The court’s goal is
to decide on a sentence that’s appropriate for you, your
community, and the victim.

Indigenous and community ways
The judge must also consider your unique Indigenous
circumstances to make a decision (about bail, sentence,
other matters) that’s right for your particular Indigenous
heritage or connection. This means the judge must
consider ways to make decisions that are sensitive
and appropriate to your culture. The judge may do this
by considering:
• the practices, customs, traditions, and laws of the
Indigenous Nation where the crime took place or
your Nation
• resources, such as treatment centres, that are
appropriate for Indigenous people
• your community’s opinion on your situation
• your community’s ability to support you with things
such as traditional practices or customs, treatment
programs, and supervision
• your community’s ability to respond to the situation
that brought you to court
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Your community can be the Indigenous community where
you live or come from. It also includes your support network
and people you interact with. If you live outside of an
Indigenous community, you still have a community.

Colonialism and resistance
Colonialism is when one group of people take control of
another group’s territory and forces their laws, policies,
and practices on them. For Indigenous peoples in Canada,
some examples of colonialism include:
• the Indian Act
• forced attendance at Indian Residential Schools or
Indian Day Schools
• large numbers of Indigenous children taken into
foster care or adopted out to non-Indigenous families
Colonialism has meant many Indigenous peoples
in Canada became disconnected from their culture,
traditions, and identity. Many suffered and are still
suffering abuse and trauma. Many are constantly
treated unfairly.
Colonialism isn’t something that only happened in
the past. It continues to affect Indigenous peoples
today. The result is many Indigenous peoples face
serious challenges. Challenges include low income,
unemployment, lack of opportunities and options, lack
of or poor education, drug and alcohol misuse, loneliness,
disconnection from community, and family violence.
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People who regularly need to cope with these kinds of
challenges are more likely to commit crimes and be sent to
jail. For example, someone with secure employment and
housing is less likely to commit a crime and be sent to jail.
But Indigenous people have overcome these challenges
and continue to resist the actions and effects of colonialism.

Systemic discrimination
The Supreme Court of Canada said that colonialism
creates challenges for many Indigenous people, and they
are more likely to be sent to jail. This means that Canadian
society sentences more Indigenous people to jail because
they are Indigenous. This is systemic discrimination.
The court also explained that Indigenous peoples often
have a different view of justice than non-Indigenous
people. It said the criminal justice system failed
Indigenous people when judges ordered sentences
that didn’t recognize the needs, experiences, and views
of Indigenous people or their communities. This also
caused too many Indigenous people to be sent to jail.
Gladue principles try to address these failures and
make sure judges don’t repeat the same mistakes that
add to discrimination.
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When Gladue Principles Apply
Canadian courts have decided Gladue principles apply at:
• bail
• sentencing
• appeals
• parole
• extradition
• mental health review boards
• professional disciplinary decisions
• long-term or dangerous offender assessments
and hearings
Gladue principles can also apply in other situations, such
as negotiations and sending someone to an alternative
measures program. In this program, the person accepts
responsibility for their actions and takes steps to repair
the damage without going to court.
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Who Gladue Principles Apply To
Status and
non-Status
Indians

First
Nations

Métis

Inuit

Gladue principles apply to all Indigenous peoples:
• First Nations, including Status Indians
and non-Status Indians
• Inuit
• Métis
It doesn’t matter where you live. Gladue principles
apply if you live:
• on reserve
• off reserve
• in an Indigenous community
• in a non-Indigenous community
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Gladue principles also apply if:
• you’re a youth, two-spirited, or LGBTQ person
• a non-Indigenous family adopted you
• you grew up in a foster home
• you didn’t know you were Indigenous until recently
• you grew up away from your Indigenous family, culture,
and community

What Happens in Court
Under Canadian criminal law, judges decide:
• to detain or release you after a bail hearing
• your sentence
• to overturn (change) your sentence or another
judge’s decision

Tell the court about yourself
You or your lawyer must tell the court as soon as
possible that you’re Indigenous. Judges need to know
you’re Indigenous so they can apply Gladue principles.
Even if you don’t have a lawyer, the judge must apply
Gladue principles.
You can give the court information about yourself in
a Gladue submission or Gladue report. A Gladue
submission or report gives the judge the information so
they can consider Gladue principles. The judge must
respect Gladue principles even if you can’t give a Gladue
submission or Gladue report.
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Gladue Submission
and Gladue Report
A Gladue submission or Gladue report gives the judge
a better picture of you, your family, and the background
factors (reasons) that affect you. A Gladue submission or
Gladue report helps to explain who you are and why you’re
in court. Both reports have the same general information.
A Gladue report gives information to the judge so they
can consider your background factors that may have
contributed to get you in trouble with the law. For example:
• Where are you from? Do you live in a city or rural area
(the country)? Do you live on reserve or off reserve?
• Have you or a family member been in foster care?
• Did you or a family member go to an Indian Residential
School or Indian Day School?
• Have you struggled with alcohol or drug misuse?
• How much education do you have?
• Did you or a family member have issues that affected
your education? Some examples are trauma, Fetal
Alcohol Spectrum Disorder (sometimes called FASD),
or learning disabilities.
• How or why did you get in trouble with the law?
Your report also includes options other than jail that
might be appropriate for your Indigenous heritage or
connection. For example:
• Are you interested and willing to participate in
Indigenous programs when available?
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• What could help you work through the issues that got
you in trouble with the law?
• Can your community organize an appropriate response
to your actions (for example, hunting and sharing the
meat with Elders)?
• Does your community have a justice program (see
page 15) or option other than jail?
• Can some culturally appropriate options be arranged
for you (for example, addressing anger management
or addiction challenges according to your Indigenous
background)?
• Does your Nation, or the Nation where you committed
the crime, have Indigenous laws they can share on
violence and conflict management that can help the
judge make the right decision for you?

Gladue submission
A Gladue submission can be an oral (said out loud)
statement or written statement that gives the judge
information they need to apply Gladue principles.
You can make a Gladue submission with or without a
Gladue report. You, your lawyer, a Native courtworker
(see page 16), or an advocate (community worker
who can help with your legal issues) can prepare your
Gladue submission.
You might think the information in your submission is too
sensitive to say out loud in court. Instead, you can give it
in writing to the court. Your family or community members
can also speak about you at your court hearing.
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To help you prepare your Gladue submission,
see the Legal Aid BC Gladue Submission Guide.
See the back cover for how to order free copies.

Gladue report
A Gladue writer prepares a Gladue report. A Gladue report
includes information about your Indigenous background.
Gladue writers have knowledge about Indigenous
peoples’ history and experiences. Many Gladue report
writers are Indigenous. A Gladue report should also have
more information about your personal circumstances
than a pre-sentence report that a probation officer
prepares. A Gladue report sets out culturally appropriate
options (other than jail) for a judge to consider for bail
or sentencing.
The Gladue writer talks to you, your family members,
community contacts, and other people who have affected
your life and then writes the report.
A Gladue report is about 10 to 20 pages long and takes
about eight weeks to write. If you can’t wait eight weeks,
you or your lawyer can present a Gladue submission out
loud without a Gladue report.
If you want a Gladue report, have your lawyer ask for one
for you. If you don’t have a lawyer, ask an advocate, Native
courtworker, or duty counsel (see page 14) for help to find
a Gladue report writer.
Your lawyer gives the Gladue report to the judge and they
might explain some of the information in the report in an
oral submission. If you don’t want sensitive information
read out loud in court, make sure to tell your lawyer.
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A judge doesn’t need the same kind of information at a
bail hearing as at sentencing. They need to know certain
details about you to set bail, such as your employment
and education. They also look at other options other than
jail while you wait for your next court date.
If you take the time to get a Gladue report at the bail stage,
the judge might delay your hearing for a few weeks. They
might use your Gladue report to make a realistic bail plan
that supports you.

First Nations/Indigenous Court
If you accept responsibility for a crime and plead guilty,
you might be able to go to one of BC’s First Nations/
Indigenous Courts for sentencing. These courts are in:
• Duncan

• New Westminster

• Hazelton

• North Vancouver

• Kamloops

• Prince George

• Merritt

• Williams Lake

More First Nations/Indigenous Courts may open in the
future. In First Nations/Indigenous Court, the judge, your
lawyer, Crown counsel (government lawyer), Indigenous
community members, and your family work with you to
come up with a healing plan. A healing plan is a way to
help you, your community, and the victim of your crime
move on. You have to accept responsibility for your
actions and work on issues that may have contributed
to get you in trouble with the law in the first place.
For more information, see aboriginal.legalaid.bc.ca.
Click Courts & Criminal Cases.
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Where to Get More Help
Aboriginal Legal Aid in BC
aboriginal.legalaid.bc.ca
This website has information about Indigenous issues,
First Nations/Indigenous Court, Gladue, and who can help.

Legal Aid BC
legalaid.bc.ca
» 604-408-2172
(Greater Vancouver)
» 1-866-577-2525 (elsewhere in BC)
It’s a good idea to get a lawyer to represent you, especially
if you’re charged with a serious offence. Contact Legal Aid
BC right away to find out if you qualify for a free lawyer. If
you don’t qualify for a free lawyer, you can get help from
duty counsel. Duty counsel are lawyers who give free legal
advice on or before the day of court. Most courts in BC
have duty counsel. Contact Legal Aid BC for how to meet
with duty counsel in your area.
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Attorney General
gov.bc.ca/gov/content/justice
See the Criminal Justice section for more information
about bail and sentencing.

BC First Nations Justice Council
bcfnjc.com
The BC First Nations Justice Council is developing
legal services for Indigenous people in BC, including
Indigenous justice centres, a Gladue program, and
support for complaints against police officers, judges,
and lawyers.

Indigenous Justice Programs (IJP) in BC
justice.gc.ca/eng/cj-jp/rj-jr/sch-rch.aspx
Below the map, enter your address and select Yes in the
IJP? drop-down box. Click Apply Filters. The IJPs in your
area will appear. You can also zoom into the map to see
the locations of the IJPs.
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Native Courtworker and Counselling Association of BC
nccabc.ca
» 604-985-5355
» 1-877-811-1190

(Greater Vancouver)
(elsewhere in BC)

If you don’t have a lawyer or your lawyer doesn’t know
about Gladue principles, a Native courtworker may be able
to help you. They give culturally appropriate services to
Indigenous people involved in the criminal justice system.

Restorative Justice Programs in BC
gov.bc.ca
In the search bar, type restorative justice programs. Click
the link Crime Reduction Through Restorative Justice. At
the bottom of the page, click Restorative Justice Programs
in British Columbia (pdf).
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More about Gladue

A Second
Chance:
A Gladue
Rights Story

Gladue at
Bail and
Sentencing

Gladue
Submission
Guide

Gladue
Report
Guide

aboriginal.legalaid.bc.ca

If You’re Charged with a Crime
Call Legal Aid BC to find out if you
qualify for a free lawyer.
604-408-2172 (Greater Vancouver)
1-866-577-2525 (elsewhere in BC)

How to Get Free Copies of
Legal Aid BC Aboriginal
Publications
Legal Aid BC offers many free publications on
Aboriginal issues, such as Aboriginal harvesting
rights (fishing, hunting, and gathering) and
child protection.
Read: aboriginal.legalaid.bc.ca/read
(click Resources)
Order: crownpub.bc.ca
(under Quick Links, click BC Public
Legal Education & Information)

Questions about ordering?
604-601-6000
distribution@legalaid.bc.ca

Feedback on this publication?
publications@legalaid.bc.ca

@legalaidbc

