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Teacher’s Guide — A Second Chance: A Gladue Rights Story

Introduction
Legal Aid BC (Legal Services Society) and
Indigenous Story Studio partnered to create the
graphic novel A Second Chance: A Gladue Rights
Story and video (Kerr 2019). A Second Chance: A
Gladue Rights Story tells a fictitious but realistic
story about an Indigenous woman named Myra,
who is charged with a serious crime.
Because Myra is Indigenous, the sentencing
judge must consider her unique circumstances
as an Indigenous person and give her a sentence
other than jail if appropriate. The right to have this
information considered by the sentencing judge
and for the judge to contemplate sentences other
than jail is known as a Gladue right or Gladue rights.
The purpose of Gladue rights is to address the fact
that Indigenous peoples face racism both in their
everyday lives and in the Canadian justice system,
and are overrepresented in prisons.
When Myra is in court, she receives a more lenient sentence rather than a more punitive
sentence that would have negative consequences for her and her family. Her sentence is
designed to include conditions that allow her to repair the harm her crime caused and to give
her, her victims, and her community a chance to heal. The restorative elements of the
sentence can help the Indigenous person work through the issues that brought them to court.
Legal Aid BC produced this teacher’s guide to:
•

provide background information about Gladue rights and explain their relationship
to relevant learning intentions (including Learning Standards and Big Ideas) in
British Columbia’s curriculum,

•

guide educators in using the graphic novel to meet relevant learning intentions, and

•

guide educators in meeting learning intentions relevant to the topic of Gladue rights.1

1 In producing this teacher’s guide, and in partnering with Indigenous Story Studio (ISS) to create A Second Chance:
A Gladue Rights Story, Legal Aid BC is working toward the first goal of its 2018 Reconciliation Action Plan (RAP) by
advancing reconciliation through education. Its partnership with ISS also advances reconciliation by empowering
Indigenous peoples, which is the third goal of its RAP (Bailey 2018).

Introduction
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We created this guide with the Know-Do-Understand model of BC’s redesigned curriculum
in mind. The curriculum is concept-based and competency-driven. It emphasizes student
agency (i.e., it’s student-centred) and inquiry- and question-based approaches to teaching
and learning. Rather than providing step-by-step lesson plans, this guide provides ideas for
teaching and learning activities and guidance on how to facilitate those, or similar, activities.
Teaching and learning about Gladue rights can address learning standards and promote
understanding of the Big Ideas in a number of Social Studies and English courses in BC’s
redesigned curriculum, including but not limited to the following:

Area of Learning

Social Studies

Grade 10 Courses

Social Studies 10 —
Canada and the World:
1914 to the Present

Grade 11 Courses

Explorations in Social
Studies 11

Grade 12 Courses

Law Studies 12
Contemporary
Indigenous Studies 12
BC First Peoples 12
Social Justice 12
20th Century World
History 12

English Language Arts

Literary Studies 10

Literary Studies 11

English Studies 12
New Media 12

English First Peoples

English First Peoples —
Literary Studies 10

Literary Studies +
Writing 11

You can find links to the relevant curriculum documents in Appendix A.
Words in bold type are defined in the Glossary.
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Background
Many Canadians acknowledge the history of colonization and ongoing colonialism, and
they’re working toward meaningful reconciliation. The Truth and Reconciliation Commission of
Canada’s Calls to Action (2015a) address colonialism in Canada’s history and the need to stop
ongoing colonialism, and advocate for reconciliation.
In British Columbia, “Aboriginal Perspectives and Knowledge” are identified as one of the
highlights of the province’s recently redesigned curriculum. Moreover, the First Peoples
Principles of Learning, developed by the First Nations Education Steering Committee, provided
a “lens” for the development of BC’s curriculum (BC Ministry of Education, n.d.), and teachers
apply them in classrooms around the province. However, there’s still much work and learning
left to do.

Colonialism
According to the Stanford Encyclopedia of Philosophy, “Colonialism is a practice of domination,
which involves the subjugation of one people to another” (Kohn and Reddy 2017). In Canada,
colonialism has included government policies that supported what the Royal Commission on
Aboriginal Peoples called “domination and assimilation” (Royal Commission on Aboriginal
Peoples 1996). Canada was created through colonization, and colonialism has been put into
place by laws, policies, and practices that include:
•

the Province of Canada’s 1857 Act to Encourage the Gradual Civilization of the Indian
Tribes in the Province and the various versions of the Indian Act that have been in force
since 1876,

•

laws that banned cultural ceremonies, such as potlatches and sun dances, and limited
the rights of Indigenous people to vote in elections and hire lawyers,

•

the practice of taking Indigenous children from their communities and families to
attend Indian residential schools, and

•

the practice of removing Indigenous children from their families and communities
and placing them in foster care or having them privately adopted by non-Indigenous
families, known as the Sixties Scoop. This practice continues — today there are more
Indigenous children in care than there were in residential schools.

Background
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For over a century, the central goals of Canada’s Aboriginal policy were to eliminate Aboriginal
governments; ignore Aboriginal rights; terminate the Treaties; and, through a process of
assimilation, cause Aboriginal peoples to cease to exist as distinct legal, social, cultural,
religious, and racial entities in Canada. (TRC 2015b, 1)
Together, these laws, policies, and practices have had ongoing, intergenerational effects.
They’ve contributed to the systemic racism that Indigenous people continue to experience in
Canadian society and the justice system. They’ve resulted in the loss of culture and identity for
many Indigenous people. They’ve also led to Indigenous people experiencing increased rates
of suicide, addictions, substance abuse, health problems, unemployment, lack of education,
violence, and abuse. As a result of this systemic racism, and its manifestation in institutions
through the mistreatment of Indigenous people, many Indigenous people and communities,
understandably, mistrust the legal system and its representatives (including police officers,
judges, and social workers).

Reconciliation
In general, reconciliation is about “coming to terms with events of the past in a manner that
overcomes conflict and establishes a respectful and healthy relationship among people,
going forward.” Particularly in relation to Canada’s colonial history and its ongoing impacts,
reconciliation is about “establishing and maintaining a mutually respectful relationship
between Aboriginal and non-Aboriginal peoples in this country” (TRC 2015b, 6).
Reconciliation must therefore:
support Aboriginal peoples as they heal from the destructive legacies of colonization
that have wreaked such havoc in their lives. But it must do even more. Reconciliation must
inspire Aboriginal and non-Aboriginal peoples to transform Canadian society so that our
children and grandchildren can live together in dignity, peace, and prosperity on these
lands we now share (TRC 2015b, 8).

4
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The overrepresentation of
Indigenous people in Canadian prisons
One aspect of contemporary Canadian life that starkly reflects the ongoing impacts of
its colonial history is the overrepresentation of Indigenous people in Canadian prisons.
Indigenous people represent only 4 percent (less than 1/20) of the adult population in Canada
but 27 percent and 28 percent of the people in provincial and federal prisons, respectively
(more than 1/4).

4%
96%

Canadian Adult Population

27%
73%

Admissions to
Provincial/Territorial
Correctional Services

28%
72%

Indigenous

Non-Indigenous

Admissions to Federal
Correctional Services

(Malakieh 2018)

In 1996, changes to the Criminal Code included a provision intended to address the issue of
overrepresentation of Indigenous people in prisons. Section 718.2(e) directed sentencing
judges to consider options other than jail that are reasonable in the circumstances and to pay
“particular attention to the circumstances of Aboriginal offenders.” This sentencing principle
means that judges must consider the unique background of the Indigenous person before the
court when they’re facing bail or sentencing, or when their freedom is at risk.
In 1999, the Supreme Court of Canada interpreted section 718.2(e) in a case called
R. v. Gladue. In its decision, the court called the overrepresentation of Indigenous people in
prisons a “sad and pressing social problem” and recognized that this is a crisis in the Canadian
criminal justice system. It also referred to the “tragic history of the treatment of Aboriginal
peoples within the Canadian criminal justice system” — the justice system had failed Aboriginal
peoples. The rights that stem from the court’s decision are now known as Gladue rights, after
the name of the case.

Background
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The Supreme Court of Canada clarified that section 718.2(e) requires judges to consider two
aspects of the circumstances of Indigenous people involved in the criminal justice system:
(a) the unique systemic or background factors that may have played a part in bringing
the particular Aboriginal offender before the courts, and
(b) the types of sentencing procedures and sanctions (sentences, conditions, or
punishments ordered by the court) that may be appropriate in the circumstances for
the offender because of their particular Aboriginal heritage or connection.
Essentially, part (a) includes things that happened before the Indigenous person came
before the courts, and part (b) includes things that might happen after sentencing. The first
part represents the impacts of colonialism, and tells that person’s story and highlights their
strengths. The second part represents the possibilities for addressing the harm caused by a
crime; this includes tailoring a sentence according to applicable Indigenous laws and legal
traditions, and includes healing options where appropriate.
It’s important to emphasize that section 718.2(e) applies to all offenders, whether Indigenous
or non-Indigenous, and doesn’t give special treatment to Indigenous people. In order to, as the
Supreme Court of Canada pointed out, address the serious problem of the overrepresentation
of Indigenous people in prison, the provision simply requires sentencing judges to pay special
attention to the circumstances of Indigenous offenders.

Gladue rights
“Gladue rights recognize that Aboriginal peoples have been subject to systemic racism
(prejudice throughout Canadian society and its institutions) in the criminal justice system.
Under Gladue rights, when judges set bail, at sentencing, or when an Aboriginal person’s
freedom is at risk, they must consider that person’s unique circumstances. They have to
consider all available options other than jail that are reasonable in the circumstances.
Gladue rights apply to all Aboriginal peoples (status or non-status Indians, First Nations,
Métis, or Inuit), whether the person lives on or off reserve, in an urban environment, or in an
Aboriginal community or non-Aboriginal community. Gladue rights also apply to an Aboriginal
person adopted by a non-Aboriginal family or raised in a foster home” (Clarke, Hepburn, and
Herter 2018, 1).
6
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The Gladue case

The word Gladue comes from a Supreme Court of Canada case from 1999 about an Aboriginal
woman whose last name was Gladue. In this case, the Court interpreted for the first time
section 718.2(e) of the Criminal Code of Canada. Parliament adopted section 718.2(e) in 1996
to address the fact that too many Aboriginal people were being sent to jail.
Since the Gladue decision was issued in 1999, many other important decisions on Aboriginal
people and the criminal justice system have been made by different courts in Canada. The
Ipeelee decision, rendered in 2012, is another major one.
The term “Gladue” stuck because it was the first decision interpreting section 718.2(e) and
it laid out very important principles on how to address the overrepresentation of Aboriginal
people in jails. This is why the name Gladue is associated with Gladue reports, Gladue
submissions, Gladue right(s), Gladue principles, etc.
The Gladue decision explained that Aboriginal people have a right to have their particular
story, as an Aboriginal person, taken into consideration by the court.

The Ipeelee case

In R. v. Ipeelee in 2012, the Supreme Court of Canada affirmed the importance of Gladue rights
and the meaning of section 718.2(e). In its decision, the court provided more guidance about
Gladue rights to judges, Crown counsel, and defence lawyers. The court said:
To be clear, courts must take judicial notice of such matters as the history of colonialism,
displacement, and residential schools and how that history continues to translate into lower
educational attainment, lower incomes, higher unemployment, higher rates of substance
abuse and suicide, and of course higher levels of incarceration for Aboriginal peoples.
The Gladue decision and subsequent case law (e.g., Ipeelee) ensure information about the
ongoing impacts of colonialism and the possibilities for reconciliation are brought forward.
Gladue reports and submissions provide the court with crucial background information about
Indigenous peoples’ circumstances.
Background
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Learning Intentions: Connections with
BC’s Redesigned Curriculum
Learning about Gladue rights, exploring and understanding the impacts of colonialism and
possibilities for reconciliation through Gladue rights, and reading and responding to A Second
Chance: A Gladue Rights Story can all help students to work toward meeting the learning
intentions (learning standards and Big Ideas) for a number of courses in BC’s redesigned
curriculum. Appendix A provides a partial list of these courses.
This guide envisions two streams of learning that the exploration of Gladue rights and/or
A Second Chance: A Gladue Rights Story can address:
1. Gladue rights as a social and political topic that provides a lens for an exploration of
and learning about colonialism and reconciliation.
2. A Second Chance: A Gladue Rights Story as literature, the exploration of which can
deepen understanding of one’s identity, others, and the world, and provide insight
into key aspects of Canada’s past, present, and future, including the possibilities for
reconciliation in relation to the impacts of colonialism.
Of course, these two streams interconnect, since A Second Chance: A Gladue Rights Story is
a piece of literature about Gladue rights as a social and political topic relating to colonialism
and reconciliation. Therefore, there’s strong potential for interdisciplinary or cross-curricular
learning and projects. Accordingly, the learning activities are divided into three sections:
•

Social Studies–related learning activities

•

English Language Arts–related learning activities

•

Cross-curricular learning activities

You can mix and match activities. The sections (and activity descriptions) are meant to guide
teachers, not limit or constrain them. For example, in meeting learning intentions for an English
Language Arts course, you might want to use a Social Studies–related learning activity, or
to deepen understanding of the issue in Social Studies, you might want to use an English
Language Arts–related activity. Colleagues teaching different subjects might collaborate
with one another, with each using a learning activity or activities relevant to their teaching
assignment.
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This kind of flexible approach is consistent with the concept-based, competency-driven, and
student-centred approach envisioned by BC’s redesigned curriculum. By adjusting activities
and the depth and breadth of the content that you explore, you can incorporate students’
interests, questions, and lines of inquiry into the teaching and learning process.
To assist you in the process of reflecting on how to structure the learning activities related
to Gladue rights and/or A Second Chance: A Gladue Rights Story, this guide includes two
descriptions of learning standards modelled on BC curriculum documents (Appendix B and
Appendix C). Each set of learning standards describes Content, Curricular Competencies,
and Big Ideas (i.e., know, do, and understand) relating to Gladue rights and the topics of
colonialism and reconciliation.
You can use these, and/or the specific learning standards for the course you’re teaching, to
conceptualize learning intentions in relation to the topic and the learning activities described
by this guide. One set of learning standards relates to Social Studies, and the other relates to
English Language Arts (English First Peoples and English).

Learning Intentions: Connections with BC’s Redesigned Curriculum
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Preplanning your Learning Activities

1
2
3
4

Familiarize yourself with the concept of Gladue rights and their
historical background and contemporary context.

You may wish to review the learning standards (Content, Curricular
Competencies, and Big Ideas) for the course(s) in which you’ll
facilitate the exploration of Gladue rights and/or A Second Chance.
Use the relevant learning standards described in Appendix B and
Appendix C as a guideline.

Select the learning activities that will best allow your students to
meet the learning intentions addressing the relevant standards and
Big Ideas (allowing for the possibility that student questions and
interests may lead to unplanned lines of inquiry and/or the need to
adapt activities).

Decide whether you’ll need to modify or adapt the learning
activities to suit the students you’re working with, the context of the
course you’re facilitating, the context of your local community, or
time constraints.

Teaching about controversial issues

Teaching about issues like these can be challenging, but the potential learning makes it worthwhile.
It’s important to be ready for two possibilities: students being triggered and students making
inappropriate comments.

10
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5
6
7

Determine how students will access necessary materials and plan for
distribution (e.g., make photocopies or necessary handouts, or
arrange access to websites).

Consider how:
• the content may affect some students (e.g., students experiencing
the intergenerational impacts of colonialism may ﬁnd some
content upsetting and may need to take time for self-care, and
some non-Indigenous students, both settlers and recent
immigrants, may feel threatened or upset that they’re at fault or
to blame), and
•

the facilitation of some activities will require the establishment of
group norms that help to ensure respectful dialogue and
interactions between students (e.g., some content may prove
controversial and lead to discussion and debate; prepare for this
and consider implementing group norms to ensure that
discussion and debate is respectful).

You may need to plan a debrieﬁng process or activity because of the
emotional impact and/or controversial nature of this subject matter.

Trigger warning: Be prepared for students to be emotionally impacted by the material. Consider in

advance how you’ll respond if students are triggered or need support. Are there resource people you
or your students can access if this happens? Do you want to warn students before introducing
potentially upsetting content?

Group norms: Establish expectations for discussions about controversial topics. For instance, remind
students not to engage in name-calling, stereotyping, racist language (or language that could be
perceived as racist), or interrupting (see #6).
1

2

3

4

Addressing controversy: For guidance on teaching about controversial issues, see “Teaching

Controversial Issues: A Four-Step Classroom Strategy for Clear Thinking on Controversial Issues”
(http://www.learnalberta.ca/content/ssogmd/html/teachingci/teachingcontroversialissuesarticle.pdf).

Preplanning your Learning Activities
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Suggested Learning Activities:
Social Studies
Activities:
Exploring the possibilities for restorative justice
Using historical thinking concepts to explore the concept of Gladue rights
Appendix B describes
the learning standards
(possible Content, Curricular
Competencies, and Big Ideas)
that can be addressed through
the facilitation of these activities
(or other activities that you
might plan and facilitate).

Exploring the possibilities
for restorative justice
1.

Share the following information with your students
A key aspect of the Gladue decision is the emphasis on restorative justice. The Supreme
Court of Canada made it clear that, in addition to considering the circumstances that
may have played a part in bringing the Indigenous person into the Canadian criminal
justice system, the Criminal Code requires judges to consider the types of procedures
and sentences that may be appropriate to apply because of the Indigenous person’s
heritage or cultural connection. It’s important to note that an Indigenous person
doesn’t have to be connected to their community to exercise their Gladue rights. A key
consequence of colonization is the disruption of family relationships and to community
and land.

12
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Recognizing the issues
In the Gladue decision, the Supreme Court of Canada recognized that there are
fundamental differences between the Canadian criminal justice system (and the broader
Canadian culture) and justice as understood within Indigenous world views or legal
orders. It recognized the idea of restoring a sense of balance to the offender, victim, and
community, and its connection with preventing future crime. The court emphasized how
the objective of individual and social healing and the principles of restorative justice
(which serve to support such healing) align with Indigenous culture and values. (The
court recognized that the objectives of deterrence, separation, and denunciation are
often “far removed” from Indigenous cultural understandings.)
Addressing the issues
In the Gladue decision, the Supreme Court of Canada described restorative justice
as follows:
In general terms, restorative justice may be described as an approach to remedying
crime in which it is understood that all things are interrelated and that crime disrupts
the harmony which existed prior to its occurrence, or at least which it is felt should
exist. The appropriateness of a particular sanction is largely determined by the
needs of the victims, and the community, as well as the offender. The focus is on the
human beings closely affected by the crime. [emphasis added]

Suggested Learning Activities: Social Studies
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2.

Have your students research restorative justice options in Canada, 			
British Columbia, and your local community.
After introducing the concept of restorative justice to your students and explaining
how the Gladue decision distinguished between it and the objectives of deterrence,
separation, and denunciation that are also part of sentencing in the Canadian criminal
justice system, have your students research restorative justice options in Canada,
British Columbia, and your local community.
Sources of information about restorative justice include the following:

14

•

Larry Chartrand and Kanatase Horn, A Report on the Relationship between
Restorative Justice and Indigenous Legal Traditions in Canada, 2016,
http://publications.gc.ca/collections/collection_2018/jus/J4-51-2016-eng.pdf

•

Laurie Fagan, “Indigenous Peoples Courts: How They Can Help Offenders,” CBC
News, August 23, 2017, www.cbc.ca/news/canada/ottawa/how-Indigenouspeoples-court-help-offenders-1.4258203

•

Government of Canada, Department of Justice, “Restorative Justice,” 2018,
www.justice.gc.ca/eng/cj-jp/rj-jr/index.html

•

Justice Education Society, “Restorative Justice,” 2016, www.justiceeducation.ca/
about-us/research/aboriginal-sentencing/restorative-justice

•

Justice Education Society, “Handout 2: Introduction to Restorative Justice,” 2016,
www.lawlessons.ca/sites/default/files/handouts/Handout-2-6-2.pdf

•

Legal Services Society, What’s First Nations Court?, 2017, https://legalaid.bc.ca/
publications/pub/whats-first-nations-court

•

Mark Nielsen, “Indigenous Court No ‘Get Out of Jail Free Card,’” Prince George
Citizen, January 26, 2018, https://www.princegeorgecitizen.com/news/localnews/indigenous-court-no-get-of-of-jail-free-card-1.23155544

•

Provincial Court of British Columbia, “New First Nations Court in Prince George
to Improve Delivery of Justice” (announcement), 2018, www.provincialcourt.
bc.ca/downloads/announcements/Announcement-Jan-22-18%20New%20
First%20Nations%20Court.pdf

Suggested Learning Activities: Social Studies
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3.

Conduct a simulation of a restorative justice process
Simulations are an interactive and experiential way of learning about restorative justice.
Scripted and non-scripted simulations are described at www.lawlessons.ca/lessonplans/2.6.youth-criminal-justice-act-key-elements-part-2-activities (Justice Education
Society 2016).

4.

5.

Introduce the Calls to Action of the Truth and Reconciliation Commission 		
(2015a), especially 30 and 31
•

30. We call upon federal, provincial, and territorial governments to commit to
eliminating the overrepresentation of Aboriginal people in custody over the next
decade, and to issue detailed annual reports that monitor and evaluate progress in
doing so.

•

31. We call upon the federal, provincial, and territorial governments to provide
sufficient and stable funding to implement and evaluate community sanctions that
will provide realistic alternatives to imprisonment for Aboriginal offenders and
respond to the underlying causes of offending.

Challenge students to articulate how using a restorative justice process
demonstrates an aspect of reconciliationn
This can be in writing, by giving a speech, by creating a poster or video, or using
any other format that works for you and your students. In particular, how does the
availability of restorative justice options and programs do the following?
•

Establish and maintain a mutually respectful relationship between Indigenous
and non-Indigenous peoples in Canada.

•

Inspire Indigenous and non-Indigenous peoples to transform Canadian society
so that our children and grandchildren can live together in dignity, peace, and
prosperity on these lands we now share.

Suggested Learning Activities: Social Studies
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Using historical thinking concepts to
explore the concept of Gladue rights
In his work with the Historical Thinking Project, Peter Seixas describes six historical thinking
concepts:

(See http://historicalthinking.ca/historical-thinking-concepts)

16
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»

Historical thinking concepts and Social Studies curricular competencies

These six concepts are at the heart of BC’s Social Studies Curricular Competencies. For
instance, six of eight Curricular Competencies for Social Studies: Contemporary Indigenous
Studies 12 are:

1

Assess and compare the significance of the interconnections
between people, places, events, and developments at a particular
time and place, and determine what they reveal about issues in
the past and present (significance)

2

Using appropriate protocols, ask questions, and corroborate
inferences of Elders and other local knowledge keepers through
oral traditions, Indigenous knowledge, memory, history, and story
(evidence)

3

Compare and contrast continuities and changes for different
groups in different time periods and places (continuity and
change)

4
5
6

Assess how underlying conditions and the actions of individuals
or groups affect events, decisions, and developments, and
analyze multiple consequences (cause and consequence)

Explain different perspectives on past or present people, places,
issues, and events by considering prevailing norms, values, world
views, and beliefs (perspective)

Make reasoned ethical claims about actions in the past and
present after considering the context and values of the times
(ethical judgment)

Suggested Learning Activities: Social Studies
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These videos introduce the six historical thinking concepts:

»

•

Historical Significance: www.youtube.com/watch?v=62wYq1RGBNg

•

Evidence and Interpretation: www.youtube.com/watch?v=iIzUXZb3xE4

•

Continuity and Change: www.youtube.com/watch?v=sFHyQmk1khw

•

Cause and Consequence: www.youtube.com/watch?v=yImH3L1Vhng

•

Historical Perspective: www.youtube.com/watch?v=8XQbBFr7cO8

•

Ethical Judgment: www.youtube.com/watch?v=_wbw08jPRus

Historical thinking concepts and Gladue rights

Teachers can apply each of the six historical thinking concepts to the analysis of Gladue
rights, their historical context, and the impact that they’ve had on the overrepresentation of
Indigenous people in Canadian prisons.

1.

Historical significance

Historically significant events include those that result in great change for a large number of
people over a long period. An event could also be historically significant if it represents a
trend or reveals an insight about history.
For instance, Canada’s legal ban on potlatches (www.thecanadianencyclopedia.ca/en/
article/potlatch) affected a large group of people for many years, so it’s significant (Gadacz
2018). In contrast, the story of Chanie Wenjack (www.thecanadianencyclopedia.ca/en/
article/charlie-wenjack) is a single instance that represents a pattern that affected a large
number of people for generations, so it’s also historically significant (Carley 2016).

18
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These two examples reveal historically significant aspects of colonialism, which, as a
whole, applies to the topic of Gladue rights. Students could examine the larger topic of
colonialism in order to find trends and events that help to illuminate the issues that have led
to Indigenous people being involved with the Canadian criminal justice system (this also
connects with the concept of cause and consequence). More specifically, the actual Gladue
case is historically significant itself, both as a single instance that reveals a telling pattern of
Indigenous people becoming involved with the criminal justice system and as the case that
led to Indigenous peoples’ Gladue rights being clarified by the Supreme Court of Canada.
Students can analyze the Gladue case in both of these ways, using the lens of historical
significance.

Questions that students can ask to determine historical significance include:

2.

•

How well known was the event at the time it occurred?

•

How widespread and lasting were the consequences of the event?

•

Does the event symbolize an issue or trend in history?

Primary source evidence

As opposed to summaries and analysis of historical events that appear in textbooks and
encyclopedia entries, primary source evidence includes the actual documents and artifacts
from which one can draw inferences about perspectives. Examining primary source evidence
allows students and historians to draw their own conclusions.
Students can examine primary source evidence relating to colonialism and colonial attitudes in
Canadian history (ranging from what is known as The Gradual Assimilation Act — http://caid.ca/
GraCivAct1857.pdf — to comments that historical figures like John A. MacDonald made about
residential schools).

Suggested Learning Activities: Social Studies
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The following websites contain primary source material, some from an Indigenous perspective:
• Where Are the Children? Healing the Legacy of the Residential Schools: 			
http://wherearethechildren.ca/en/
This exhibition, created by the Legacy of Hope Foundation, explores the history and legacy
of Canada’s residential school system through survivor stories, archival photographs, and
documents; it’s curated by Iroquois artist Jeff Thomas.
• Residential Schools Timeline: http://nctr.ca/exhibitions.php
This timeline, created by the National Centre for Truth and Reconciliation at the University
of Manitoba, has photographs and historical documents related to the history of residential
schools and colonialism.
• Our Homes Are Bleeding: http://ourhomesarebleeding.ubcic.bc.ca
This digital collection, created by the Union of BC Indian Chiefs, has audio and video files
featuring Indigenous perspectives about Indigenous title and land. It includes a Teachers
section with a lesson plan and attachments related to the historical thinking concept of
continuity and change, discussed below. Note, however, that this website hasn’t been
maintained and includes dead links and missing images.
In relation to Gladue rights, students could review portions of the debates in the House of
Commons in 1994 (www.ourcommons.ca/DocumentViewer/en/35-1/house/sitting-93/hansard)
relating to the legislation proposed at the time that would include section 718.2(e) of the Criminal
Code. In the debate, Minister of Justice and Attorney General Allan Rock (his portion starts at
www.ourcommons.ca/DocumentViewer/en/35-1/house/sitting-93/hansard#5870) says, “When
appropriate, alternatives must be contemplated, especially in the case of Native offenders.”
It’s important to emphasize that section 718.2(e) applies to all offenders, whether Indigenous or
non-Indigenous, and doesn’t give special treatment to Indigenous people; it requires sentencing
judges to pay special attention to the circumstances of Indigenous offenders. In the Gladue
decision, the Supreme Court of Canada quotes other excerpts from relevant debates.
Looking at primary sources of evidence allows students to use those artifacts to establish historical
significance, identify continuity and change, analyze cause and consequence, take historical
perspectives, and understand the ethical dimensions of history.
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3.

Continuity and change

The historical thinking concept of continuity and change aims to deconstruct the notion that
history is a list of events by inviting students to examine the past through a lens of comparison
and contrast, either in relation to the present or in relation to another point in the past. In
this way, students can see how some things continue over time, while other things change.
Students can bring this analysis to bear on aspects of colonialism, both in terms of law and
policy and in terms of its practical consequences. Students can also bring this analysis to an
examination of the overrepresentation of Indigenous people in Canadian prisons over time.
The numbers are actually worse now than they were in 1994, when section 718.2(e) of the
Criminal Code was being debated in the House of Commons, which points to continuity or,
arguably, negative change, www.cbc.ca/news/indigenous/indigenous-overrepresentationprison-oci-statement-1.5434712 (Bellrichard 2020).
Students can bring this analysis to bear on the practice of Indigenous laws, such as potlatches.
As essential aspects of Indigenous legal systems in some societies, potlatches, among other
things, establish claims to names, powers, and territory (Gadacz 2018). From 1884 to 1951,
as part of its policy of assimilation, the colonial Canadian government banned potlatches.
Potlatches were still held during the ban, but, if enforcement agents from the government of
Canada found out, valuable goods would be confiscated, and participants could be arrested
(Holland 2019). After the ban was lifted by the Canadian government in 1951, although it
took some time, Indigenous communities have revived the potlatch tradition. According to
Barb Cranmer, “We are reclaiming the things that were lost and it is with the strength of the
family that we can be hopeful people. Our connection to the past is unbroken” (Holland 2019).

Students can consider these questions when exploring continuity and change:
•

Was there a dramatic difference in conditions (or a particular condition)
or little to no difference?

•

Were changes relatively gradual, or were they relatively sudden
or immediate?

•

How widespread were similarities or differences?

•

How important were the changes (or continuities) to individuals and society?

Suggested Learning Activities: Social Studies
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4.

Cause and consequence

The historical thinking concept of cause and consequence invites students to examine social
and political contexts in the past, as well as the actions of individuals and groups, to see how
these causes and conditions interact in complex ways to result in consequences (i.e., the events
of history). Students can use this concept to analyze any historical account of what “caused” a
certain event in history in terms of how well and completely that account identifies the complex
causes and conditions.
In the case of Gladue rights, in R. v. Ipeelee the Supreme Court of Canada recognized that
aspects of colonialism have resulted in many of the social issues facing Indigenous people in
Canada today, including their overrepresentation in prisons. In the Gladue decision itself, the
Supreme Court of Canada said:
The unbalanced ratio of imprisonment for aboriginal offenders flows from a number of
sources, including poverty, substance abuse, lack of education, and the lack of employment
opportunities for aboriginal people. It arises also from bias against aboriginal people
and from an unfortunate institutional approach that is more inclined to refuse bail and to
impose more and longer prison terms for aboriginal offenders.
The causal links between Canada’s history of colonialism and colonization, the social
circumstances of Indigenous people in contemporary Canadian society, and the
overrepresentation of Indigenous people in Canadian prisons are rich issues to explore
and analyze using the lens of cause and consequence. Students can evaluate both causes
and consequences in terms of their immediacy or their underlying (in the case of causes) or
long-term (in the case of consequences) nature. Students can classify them as:
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•

underlying causes,

•

immediate causes,

•

immediate consequences, or

•

long-term consequences.

Suggested Learning Activities: Social Studies
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5.

Historical perspective

Taking historical perspectives involves understanding the points of view, social contexts, and
intellectual understandings of people in history. How did people at a particular point in history
understand the world, and what factors affected their worldviews?
Students and historians can also consider historical events and trends from the diverse
perspectives of different individuals or groups at that time. For instance, one can consider
residential schools from the perspective of students attending them, families whose children
attended them, later generations affected by them, politicians advocating for them, and church
representatives working in them.
In contemporary Canadian society, there are diverse opinions about the country’s history of
colonialism and the manifestation of colonialism in present-day Canadian society, culture, law,
and institutions. Students can analyze many aspects of Canada’s history of colonialism through
the lens of historical perspective. With respect to Gladue rights, students could examine
the issue of the overrepresentation of Indigenous people in Canadian prisons from the
perspectives of diverse historical figures at different times in history. Below are some examples
to consider:
•

Donald Marshall Jr., a Mi’kmaq man wrongly convicted of murder in 1971. In 1990,
a Royal Commission exonerated him and concluded that he was the victim of racist
attitudes and incompetence on the part of people in the justice system (Butts 2009)

•

Minister of Justice Allan Rock advocating for Gladue rights in the House of Commons
in 1994

•

Justices Cory and Iacobucci of the Supreme Court of Canada, who delivered the
Gladue decision in 1999

•

an agent of the Indian Department in 1921 laying charges against Daniel Cranmer
for holding an illegal potlatch

•

an Indigenous inmate in a Canadian penitentiary, who has suffered from the
intergenerational effects of residential schools, poverty, and lack of education
and opportunity

Suggested Learning Activities: Social Studies
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6.

Ethical dimensions of history

This historical thinking concept has to do with:
(1) making ethical judgments about historical actions and events, and
(2) deciding whether we have a responsibility to take action to address historical wrongs
(e.g., Canada’s 2008 apology for residential schools).
Of course, this concept relates to the other five historical thinking concepts, since a meaningful
analysis of the ethical aspect of historical events and actions will be rooted in the exploration of
evidence, cause, change, perspective, and significance.
Canada’s colonial history and its ongoing impacts provide fertile ground for ethical
analysis. Canada’s Statement of Apology to Former Students of Indian Residential Schools is
stark evidence of this (Parrott 2017).
Gladue rights come from section 718.2(e) of the Criminal Code. This section was enacted to
address the problem of overrepresentation of Indigenous people in Canadian prisons (which
the Supreme Court of Canada has acknowledged stems from colonialism in Canada’s history).
If students look at the Gladue decision’s interpretation of that section, the practices such as
Gladue reports and submissions that have arisen in the wake of the Gladue decision,
restorative justice programs, and statistics relating to the continuing overrepresentation
of Indigenous people in Canadian prisons, they can pose and explore some compelling
ethical questions:
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•

Does section 718.2(e) of the Criminal Code meaningfully or effectively address the
problem of Indigenous people being overrepresented in Canadian prisons?

•

What could explain the continued overrepresentation of Indigenous people in
Canadian prisons, despite Parliament’s attempt to address the issue through
legislation?

•

How do historical events, policies, laws, and actions relate to the contemporary
context? How does this result in the overrepresentation of Indigenous people in
Canadian prisons? What can we do about it now?

Suggested Learning Activities: Social Studies
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»

•

How does the overrepresentation of Indigenous people in Canadian prisons relate
to systemic racism, both in history and in contemporary Canadian culture (what the
Supreme Court of Canada called “bias against aboriginal people” and “an unfortunate
institutional approach”)? How can we, as a society, address this systemic racism?

•

What responsibilities do Canadians and Canada’s government have to address the
problem of Indigenous people being overrepresented in Canadian prisons?

Historical thinking concepts: Resources

The Critical Thinking Consortium’s Online Supplement: Teaching Historical Thinking offers
many examples of templates for using each of the historical thinking concepts to analyze
historical events, actions, and trends: https://tc2.ca/en/creative-collaborative-critical-thinking/
resources/online-supplement-teaching-historical-thinking/.
The Historical Thinking Project has templates relating to each of the concepts: http://
historicalthinking.ca/historical-thinking-concept-templates.

Suggested Learning Activities: Social Studies
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Suggested Learning Activities:
English Language Arts
Activities:
Responding to A Second Chance: A Gladue Rights Story
Imagining a prequel or a sequel for A Second Chance: A
Gladue Rights Story
Appendix C describes the learning standards (possible
Content, Curricular Competencies, and Big Ideas) that
can be addressed through the facilitation of these
activities (or other activities that you might plan and
facilitate).

Responding to A Second Chance:
A Gladue Rights Story
Use these prompts to generate discussion as a class or literature circle or to prompt students
to write in response to the graphic novel:
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•

Explain why you think Myra stabbed Thomas with scissors. What patterns in their
relationship affected her emotional state and judgment during the interaction in which
she stabbed him?

•

How would you have viewed the story differently had Thomas stabbed Myra? How
would you have viewed the story differently had Myra not been Indigenous?

•

What is the theme of this graphic novel? What aspects of the plot support your
description of the theme?

•

Describe the character traits of Myra and Thomas. What aspects of each character’s
background affected the development of these character traits?

•

Create a timeline of Myra’s life. How did the events and circumstances of her life
affect her capacity to respond to challenges and resolve conflicts like the one she
experienced with Thomas?

•

Who helped Myra and Thomas to deal with the challenges they faced in the story?
How do the actions of these characters represent healing and community?

Suggested Learning Activities: English Language Arts
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•

In what ways does the outcome of Myra’s case represent atonement and rehabilitation?
If, instead of the result portrayed in A Second Chance: A Gladue Rights Story, Myra
had been sentenced to a lengthy jail sentence, what might have been some possible
consequences for Myra, Thomas, their children, and their extended family and
community?

•

In what ways does Myra and Thomas’s story in A Second Chance: A Gladue Rights
Story represent consequences of colonialism in Canada’s history? How has Canada’s
treatment of Indigenous peoples contributed to disadvantages experienced by
Indigenous people in Canada today?

Imagining a prequel or a sequel for
A Second Chance: A Gladue Rights Story
Stories that involve a situation that can be better understood in its context (like the one told in
A Second Chance) often use the technique of a dual narrative.
Examples of this technique include:
•

The Secret Path, by Gord Downie and Jeff Lemire (2016), which includes parallel
narratives about Chanie Wenjack’s life before residential school, during residential
school, and after he ran away from residential school; it’s technically a multiple narrative,
since it involves at least three different times (https://secretpath.ca), and

•

Redpatch — First Nations Soldiers in WWI (https://istorystudio.com/portfolio-item/
redpatch-first-nations-soldiers-in-wwi/).

A Second Chance: A Gladue Rights Story tells the story of a woman involved in the Canadian
criminal justice system. She’s a strong, resilient woman who’s committed to her family
and connected to her community. The story reveals a personal history impacted by the
intergenerational effects of residential schools (her parents attended one), substance abuse
(her mother was high when the protagonist was delivered), foster care, and abuse. The graphic
novel doesn’t describe these aspects of the protagonist’s history in detail, but they clearly have
had a profound impact on her life. These aspects of the protagonist’s history are part of the
circumstances that the judge sentencing her will need to consider, because of her Gladue rights.

Suggested Learning Activities: English Language Arts
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Challenge your students to imagine a detailed narrative or narratives that provide details about
how the protagonist’s personal history unfolded. This can take several forms. For example:
•

Students can suggest a piece of literature that tells a story that could have led to a
situation similar to the protagonist’s (this would involve the teacher curating a selection
of suitable samples of literature for the students to select from).

•

Students can write a short story that delves into the circumstances of the protagonist’s
early life experiences and/or those of her parents.

•

Students can create a graphic novel or comic strip that describes the circumstances of
the protagonist’s early life experiences and/or those of her parents.

•

Students can perform a short play describing the circumstances of the protagonist’s
early life experiences and/or those of her parents.

Alternatively, consider the graphic novel’s open-ended conclusion (the protagonist returns
to her family and her final line of dialogue is, “Let’s do it,” implying that she’s beginning a
journey of healing with her family). Instead of exploring the negative aspects leading up to
the circumstances in A Second Chance (especially if that process might be traumatizing for
some students), consider exploring the positive possibilities implied by the graphic novel’s
conclusion.
Challenge your students to imagine a detailed narrative or narratives that provide details
about the protagonist’s (and her family’s) healing journey; like the prequel, the sequel can take
several forms. For example:
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•

Students can write a short story that describes the protagonist’s healing journey
and perhaps some challenges that she and her family might overcome by showing
resilience or learning life lessons from the circumstances in the graphic novel.

•

Students can create a graphic
novel or comic strip that
describes the circumstances
of the protagonist’s healing
journey and ways that she
shows resilience to overcome
challenges she might face after
her return to her family.

•

Students can perform a
short play describing the
protagonist’s healing journey
and that of her family.

Suggested Learning Activities: English Language Arts
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Suggested Learning Activities:
Cross-Curricular
Activities:
Overrepresentation of Indigenous people in Canadian prisons jigsaw
U-shaped discussion
See both the Social Studies-related and English Language Arts-related learning standards in
Appendices B and C.

Suggested Learning Activities: Cross-Curricular

29

Teacher’s Guide — A Second Chance: A Gladue Rights Story

Overrepresentation of Indigenous people
in Canadian prisons jigsaw
1.

Organize participants into “jigsaw” groups with four to six people in
each group.

2.

Choose four to six of the following articles about the overrepresentation
of Indigenous people in Canadian prison.
Or you can use other relevant content that you know of. Choose the same number
of articles as the number of people in each jigsaw group:
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•

Alison Crawford, “Gaps Between Indigenous and Non-Indigenous Inmates
Growing, Latest Statistics Show,” CBC News, September 15, 2017, www.cbc.ca/
news/politics/crime-corrections-Indigenous-prisons-1.4291568

•

Kyle Edwards, “Why Gladue Has Not Lived Up to its Promise for Indigenous
Justice: Across the Country, Gladue Rights for Indigenous Offenders are Being
Ignored, Underfunded or Flat-Out Denied,” Maclean’s, October 18, 2017, www.
macleans.ca/news/canada/why-gladue-has-not-lived-up-to-its-promise-forIndigenous-justice/

•

Nancy MacDonald, “Canada’s Prisons Are the ‘New Residential Schools:’ A
Months-Long Investigation Reveals That at Every Step, Canada’s Justice System
is Set Against Indigenous People,” Maclean’s, February 18, 2016, www.macleans.
ca/news/canada/canadas-prisons-are-the-new-residential-schools/

•

Geraldine Malone, “Why Indigenous Women Are Canada’s Fastest Growing
Prison Population,” Vice, February 2, 2016, www.vice.com/en_ca/article/5gj8vb/
why-Indigenous-women-are-canadas-fastest-growing-prison-population (the
Vice website contains content inappropriate for school)

•

Emma McIntosh and Alex McKeen, “Overrepresentation of Indigenous People in
Canada’s Prisons Persists Amid Drop in Overall Incarceration,” The Star, June 19,
2018, https://www.thestar.com/news/canada/2018/06/19/overrepresentationof-indigenous-people-in-canadas-prisons-persists-amid-drop-in-overallincarceration.html

•

Office of the Correctional Investigator, “Aboriginal Offenders: A Critical Situation”
(backgrounder). Last date modified: September 16, 2013, www.oci-bec.gc.ca/
cnt/rpt/oth-aut/oth-aut20121022info-eng.aspx

Suggested Learning Activities: Cross-Curricular
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3.

Assign each person in each jigsaw group one of the articles.

4.

Give participants time to read and process their assigned article 				
independently.
Do this only if their reading abilities, or access to tools, like Google Read and Write,
allow for this to be successful. Otherwise, expert groups (see step 5) could read their
assigned article co-operatively before continuing to step 5.

5.

Put participants who read the same article together into an “expert group” to
talk about, learn, and process the content of their article.

6.

Have participants return to their original jigsaw group and take turns sharing 		
their “expert” knowledge about their assigned article.

7.

Decide whether and how to assess the following:
•

students’ learning about the ideas in all of the articles (a key aspect of the jigsaw
process is each group member’s accountability for learning all of the material,
not just the assigned article they became an expert on);

•

students’ collaboration with group members (in either their jigsaw group or their
expert group, or both); and/or

•

Curricular Competencies related to this activity (e.g., their use of Social Studies
inquiry processes and skills to ask questions; gather, interpret, and analyze
ideas; and communicate findings and decisions, and/or their ability to select and
apply appropriate strategies in a variety of contexts to guide inquiry; extend and
transform thinking; and comprehend written, oral, visual, and multimodal texts).

(Adapted from https://www.jigsaw.org)

Suggested Learning Activities: Cross-Curricular
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U-shaped discussion

A U-shaped discussion is a great way to explore and engage with a topic that’s potentially
controversial and can be looked at from a number of different perspectives. The topic of
Gladue rights (and the related topics of colonialism, reconciliation, criminal justice, the goals of
sentencing, and the overrepresentation of Indigenous people in Canadian prisons) suggests
several statements that could be the subject of a U-shaped discussion, including the following:
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•

Restorative justice models are preferable to traditional Canadian criminal justice
sentencing approaches.

•

Most crime committed by Indigenous people is a result of colonialism.

•

The treatment of Indigenous people in criminal courts is an aspect of colonialism.

•

The criminal justice system works to prevent crime.

•

Jail sentences help to rehabilitate people who’ve committed crimes.

•

The situation (and its resolution) portrayed in A Second Chance: A Gladue Rights Story
is realistic.

Suggested Learning Activities: Cross-Curricular
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Once you’ve selected a statement, conduct a U-shaped discussion by following this process:
1. Arrange seating (chairs, benches, etc.) in the classroom in a U shape.
2. Have students sit or stand in a position within the U shape that represents their initial
opinion of the statement. Each end of the U represents an extreme position; one end is
strongly agree with and the opposite is strongly disagree with the statement. The rest
of the U represents the spectrum of opinions in-between the extremes.
3. Invite students at the extreme positions (i.e., polar opposite positions) to state their
opinion and offer reasons justifying their opinion.
4. As students state their opinions and give reasons for their opinions, they may change
their opinion, and, if they do, they should move to a new position in the U that better
represents their new point of view and sit or stand there.
5. Give students in different positions on the U opportunities to explain their opinion and
to justify it and attempt to persuade students in other positions to change their minds.
(Adapted from TC2’s handout at https://tc2.ca/uploads/PDFs/Ushapeddiscussion.pdf.
The handout includes worksheets and rubrics.)

Suggested Learning Activities: Cross-Curricular
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Appendix A
Courses with Learning Standards Related to Learning about Gladue Rights
Here is a partial list of courses in the BC curriculum with learning standards related to
learning about Gladue rights:
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•

Social Studies — Law Studies 12

•

Social Studies — Contemporary Indigenous Studies 12

•

Social Studies — BC First Peoples 12

•

Social Studies — Social Justice 12

•

Social Studies — 20th Century World History 12

•

Social Studies — Explorations in Social Studies 11

•

Social Studies 10 — Canada and the World: 1914 to the Present

(https://curriculum.gov.bc.ca/sites/curriculum.gov.bc.ca/files/curriculum/social-studies/
en_social-studies_12_law-studies_elab.pdf)
(https://curriculum.gov.bc.ca/sites/curriculum.gov.bc.ca/files/curriculum/social-studies/
en_social-studies_12_contemporary-indigenous-studies_elab.pdf)
(https://curriculum.gov.bc.ca/sites/curriculum.gov.bc.ca/files/curriculum/social-studies/
en_social-studies_12_bc-first-peoples_elab.pdf)
(https://curriculum.gov.bc.ca/sites/curriculum.gov.bc.ca/files/curriculum/social-studies/
en_social-studies_12_social-justice_elab.pdf)
(https://curriculum.gov.bc.ca/sites/curriculum.gov.bc.ca/files/curriculum/social-studies/
en_social-studies_12_20th-century-world-history_elab.pdf)
(https://curriculum.gov.bc.ca/sites/curriculum.gov.bc.ca/files/curriculum/social-studies/
en_social-studies_11_explorations-in-social-studies_elab.pdf)
(https://curriculum.gov.bc.ca/sites/curriculum.gov.bc.ca/files/curriculum/social-studies/
en_social-studies_10_elab.pdf)

•

English First Peoples — EFP 12

•

English Language Arts — English Studies 12

•

English Language Arts — New Media 12

•

English First Peoples — Literary Studies + Writing 11

•

English Language Arts — Literary Studies 11

•

English Language Arts — English First Peoples — Literary Studies 10

•

English Language Arts — Literary Studies 10
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(https://curriculum.gov.bc.ca/sites/curriculum.gov.bc.ca/files/curriculum/english-language-arts/
en_english-language-arts_12_english-first-peoples_elab.pdf)
(https://curriculum.gov.bc.ca/sites/curriculum.gov.bc.ca/files/curriculum/english-language-arts/
en_english-language-arts_12_english-studies_elab.pdf)
(https://curriculum.gov.bc.ca/sites/curriculum.gov.bc.ca/files/curriculum/english-language-arts/
en_english-language-arts_12_new-media_elab.pdf)
(https://curriculum.gov.bc.ca/sites/curriculum.gov.bc.ca/files/curriculum/english-language-arts/
en_english-language-arts_11_efp-literary-studies-and-writing_elab.pdf)
(https://curriculum.gov.bc.ca/sites/curriculum.gov.bc.ca/files/curriculum/english-language-arts/
en_english-language-arts_11_literary-studies_elab.pdf)
(https://curriculum.gov.bc.ca/sites/curriculum.gov.bc.ca/files/curriculum/english-language-arts/
en_english-language-arts_10_efp-literary-studies_elab.pdf)
(https://curriculum.gov.bc.ca/sites/curriculum.gov.bc.ca/files/curriculum/english-language-arts/
en_english-language-arts_10_literary-studies_elab.pdf)

Appendix A
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Appendix B
Social Studies–Related Learning Standards: Gladue Rights —
Canadian Criminal Justice, Indigenous Peoples, and Reconciliation

Learning Standards
Curricular Competencies
Students are expected to be able to do the following:
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•

Use Social Studies inquiry processes and skills to ask questions; gather, interpret,
and analyze ideas (including legal concepts, issues, and procedures); and
communicate findings and decisions

•

Assess and compare the significance and impact of the experiences of Indigenous
peoples in Canada’s history (significance)

•

Assess the justification for differing perspectives after investigating points of
contention, reliability of sources, and adequacy of evidence (evidence)

•

Analyze continuities and changes for Indigenous peoples over time since contact
with Europeans and in Canadian history (continuity and change)

•

Determine and assess the long- and short-term and intended and unintended
impacts of colonial laws, policies, and history (cause and consequence)

•

Explain and infer multiple perspectives on people, places, issues, and events,
and distinguish between world views of different cultures and peoples in history
(perspective)

•

Make reasoned ethical judgments about decisions, laws, policies, actions, and
events in colonial history and contemporary Canada (ethical judgment)

Teacher’s Guide — A Second Chance: A Gladue Rights Story

BIG IDEAS
Canada’s colonial history and its ongoing
impact has led to loss of culture and
identity for many Indigenous people. It
has led to significant educational, income,
health, and social disparities between
Indigenous peoples and other Canadians,
including an overrepresentation of
Indigenous people in prison.

Reconciliation,
which involves the
transformation of
Canadian society, takes
many forms, including
the criminal justice
system’s recognition of
Gladue rights.

Appendix B

Colonial laws, policies,
and history affected
Indigenous peoples in
history and continue to
have consequences for
Indigenous people and
communities today.

Content
Students are expected to know the following:
•

Examples of colonial laws and policies, and aspects of colonialism that have
affected Indigenous peoples (e.g., residential schools)

•

Ways in which Indigenous people and communities have been impacted by
colonial laws, policies, and history (e.g., overrepresentation of Indigenous
people in Canadian prisons)

•

What Gladue rights are and how they fit into Canada’s criminal justice system
(i.e., when sentencing an Indigenous person, the judge is obliged to take that
person’s circumstances into account)

•

How Gladue rights relate to the concept of reconciliation and the “Calls to
Action” of the Truth and Reconciliation Commission (particularly 30–32)

Appendix B
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Appendix C
English Language Arts–Related Learning Standards: A Second Chance: A
Gladue Rights Story — Indigenous Peoples and Reconciliation

Learning Standards
Curricular Competencies
Using oral, written, visual, and digital texts, students are expected individually and
collaboratively to be able to:
Comprehend and connect (reading, listening, viewing)
•

Access information for diverse purposes and from a variety of sources and evaluate
its relevance, accuracy, and reliability

•

Select and apply appropriate strategies in a variety of contexts to guide inquiry, extend
and transform thinking, and comprehend written, oral, visual, and multimodal texts

•

Analyze how different forms, formats, structures, and features of texts reflect a variety
of purposes, audiences, and messages

•

Think critically, creatively, and reflectively to explore ideas within, between, and
beyond texts

•

Recognize and identify personal, social, and cultural contexts, values, and perspectives
in texts, including gender, sexual orientation, and socio-economic factors

•

Construct meaningful personal connections between self, text, and world

(continued on page 40)
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BIG IDEAS
Texts and stories
about the impacts
of colonialism and
possibilities of
reconciliation provide
insight into key aspects
of Canada’s past,
present, and future.

The exploration of text and story deepens
understanding of one’s identity, others, and the
world, including:
•

how aspects of Canada’s colonial history have
led to current disparities between Indigenous
peoples and other Canadians, and

•

how attempts to address the impacts of
colonialism are an aspect of reconciliation.

Texts and stories
about the impacts
of Canada’s
colonial history
play a role within
the process of
reconciliation.

Content
•

A wide variety of BC, Canadian, and global First Peoples texts

•

A wide variety of text forms and genres

•

Common themes in First Peoples literature (i.e., ways in which Indigenous
peoples and communities have been impacted by colonial laws, policies,
and history, like the overrepresentation of Indigenous people in prison)

•

Reconciliation in Canada (i.e., how Gladue rights relate to the concept
of reconciliation and the “Calls to Action” of the Truth and Reconciliation
Commission, particularly 30–32)

•

Text features and structures
◊

narrative structures, including those found in First Peoples texts

◊

form, function, and genre of texts

◊

elements of visual/graphic texts
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Students are expected to know the following:

(continued on page 41)
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Learning Standards
Curricular Competencies
Create and communicate (writing, speaking, representing)
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•

Respectfully exchange ideas and viewpoints from diverse perspectives to build
shared understandings and extend thinking

•

Demonstrate speaking and listening skills in a variety of formal and informal
contexts for a range of purposes

•

Select and apply appropriate oral communication formats for intended purposes

•

Express and support an opinion with evidence

•

Respond to text in personal, creative, and critical ways

•

Use writing and design processes to plan, develop, and create engaging and
meaningful texts for a variety of purposes and audiences

•

Assess and refine texts to improve clarity, effectiveness, and impact

•

Experiment with genres, forms, or styles of texts

•

Use the conventions of Canadian spelling, syntax, and diction proficiently and as
appropriate to the context

•

Transform ideas and information to create original texts, using various genres, forms,
structures, and styles
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Content
Strategies and processes:
•

Reading strategies

•

Metacognitive strategies

•

Writing processes

•

Presentation techniques

Language features, structures, and conventions:
•

Elements of style

•

Syntax and sentence fluency

•

Usage and conventions

•

Literary elements and devices

•

Literal and inferential meaning

•

Persuasive techniques
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Glossary
Aboriginal peoples: Aboriginal is from the Latin ab origine, which translates as “from the
beginning.” This term appears in the Constitution Act, 1982, where section 35 recognizes and
affirms existing aboriginal and treaty rights and defines Aboriginal peoples as the Indian, Inuit, and
Métis peoples of Canada.
colonialism: The aggregate of various economic, political, and social policies by which an imperial
power maintains or extends its control over other areas or peoples and forces assimilation.
colonization: The action or process of an imperial power settling among and establishing control
over the Indigenous peoples of an area, to fulfill a perceived need to bring Christianity and
civilization to these peoples. Colonization in Canada is ongoing.
Gladue rights: Rights of all Indigenous people involved in the Canadian criminal justice system
to have their circumstances as Indigenous people taken into account in legal proceedings where
their liberty is at stake, and to have sentences other than jail considered that include applicable
Indigenous laws and legal traditions, and healing options where appropriate. Gladue rights stem
from section 718.2(e) of the Criminal Code of Canada. They’re called Gladue rights because the
Supreme Court of Canada interpreted that legislation in R. v. Gladue (1999).
Indigenous peoples: A term used to encompass a variety of Indigenous groups. It’s most
frequently used in an international, transnational, or global context. This term came into wide
usage during the 1970s when Aboriginal groups organized transnationally and pushed for greater
presence in the United Nations (UN). In the UN, “Indigenous” is used to refer broadly to peoples of
long settlement and connection to specific lands who have been adversely affected by incursions
by industrial economies, displacement, and settlement of their traditional territories by others
(University of British Columbia 2009b). In Canada, it refers to First Nations, Métis, or Inuit peoples.
Since first contact between Indigenous peoples and Europeans, the European settlers struggled
to understand and create terms to identify the Indigenous peoples of the Americas. Indigenous
peoples have names for their nations, communities, clans, etc., in their own languages and they
prefer to be identified by their traditional names. When describing Indigenous peoples, it’s
respectful to use these names.
Although in this guide we use the term Indigenous (when the context doesn’t require a different
term), it’s important, whenever possible, to ask an Indigenous person their preferred term to
identify themselves. All Indigenous people identify differently at different times and for different
purposes. For example, a person may identify as a Cree man, a status Indian, and as a member of a
particular hereditary family group.
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First Nations: A term used by the Assembly of First Nations to refer to Indigenous groups in
Canada other than Métis and Inuit. Of course, each Indigenous group has names for itself
and its people and organizations (e.g., Haida and Secwepemc), and using these names
provides clarity and specificity. The word “nations” signifies ownership of and jurisdiction
over traditional territories, something that has been contested and denied by colonial
society and institutions. First Nations have inherent rights to land. In British Columbia,
there are 203 First Nations communities.
Inherent rights: Aboriginal rights that come from Indigenous peoples’ continued
use and occupation of certain areas. Aboriginal rights haven’t been granted from
external sources but are a result of Indigenous peoples’ own occupation of their home
territories as well as their ongoing social structures and political and legal systems.
These rights have been practised by Indigenous people since before European contact.
Although these specific rights may vary between Indigenous groups, in general they
include rights to the land, rights to subsistence resources and activities, the right to
self-determination and self-government, and the right to practise one’s own culture
and customs including language and religion (University of British Columbia 2009a).
Note that the term Aboriginal is used above to refer to “Aboriginal rights” as this
is a legal term of art, given its inclusion in section 35 of the Constitution Act, 1982
(Grammond 2013, 16) .
Indian: A term used by the government in Canadian laws, including the Constitution Act,
1867, which gives jurisdiction over “Indians, and Lands reserved for the Indians” to the
federal government, and the Indian Act. It’s used in other government-related policies,
practices, and purposes such as Indian status. In general, this word is inappropriate to use
to refer to Indigenous peoples, unless an Indigenous organization identifies itself using that
term (such as the Union of British Columbia Indian Chiefs).
Status Indian is a person recognized by the federal government as registered or
entitled to be registered under the Indian Act. Registered status Indians are issued a
Certificate of Indian Status (sometimes called a status card).
Non-status Indian is someone of First Nations descent who isn’t registered as an Indian
under the Indian Act. Or someone who, through intermarriage with a non-Indigenous
person or “voluntary” enfranchisement, lost their legal status while retaining their
Indigenous identity.
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Inuit: Indigenous peoples whose traditional territory is Inuit Nunangat, which is now
Northwest Territories, Nunavut, northern Quebec, and northern Labrador.
Métis: Indigenous people who are of the Métis Nation, with unique language, traditions,
and rights. The Métis Nation are a distinct people of the historic Northwest, a territory that
includes Alberta, Saskatchewan, Manitoba, and also part of Ontario, British Columbia, the
Northwest Territories, and northern United States. Some individuals and communities with
mixed ancestry (with a First Nations parent or ancestor) also identify as Métis. The Métis
have a unique culture that draws on their diverse ancestral origins.
legal orders: Law embedded in social, political, economic, and spiritual institutions (Berman 1983,
49–50).
reconciliation: Establishing and maintaining a mutually respectful and healthy relationship
between Indigenous and non-Indigenous peoples in Canada by coming to terms with Canada’s
history of colonialism and its ongoing impacts.
restorative justice: A form of justice that considers available options other than jail for the offender
to help repair the harm their crime has done. This approach aligns with Indigenous culture and
values by focusing on the rehabilitation of the offender and the healing of the offender, those
impacted by the crime committed, and the community at large. The offender is expected to take
responsibility for their actions.
Canada’s Department of Justice states that it “is commonly defined as an approach to justice
that focuses on addressing the harm caused by crime while holding the offender responsible for
their actions, by providing an opportunity for the parties directly affected by the crime — victims,
offenders and communities — to identify and address their needs in the aftermath of a crime.”
In R. v. Gladue, the Supreme Court of Canada said, “restorative justice may be described as an
approach to remedying crime in which it is understood that all things are interrelated and that
crime disrupts the harmony which existed prior to its occurrence, or at least which it is felt should
exist…. The focus is on the human beings closely affected by the crime.”
systemic racism: When policies and practices on an institutional and societal level result in
an identifiable group experiencing disadvantage or advantage in comparison with another
identifiable group, without the policies and practices necessarily explicitly targeting the affected
group.
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Additional Resources
Indigenous
Borrows, John. 2010. Canada’s Indigenous Constitution. Toronto, ON: University of
Toronto Press.
British Columbia, Ministry of Education. 2015. Aboriginal Worldviews and Perspectives in the
Classroom: Moving Forward.
https://www2.gov.bc.ca/assets/gov/education/administration/kindergarten-to-grade-12/
indigenous-education/awp_moving_forward.pdf
First Nations Education Steering Committee. n.d. First Peoples Principles of Learning.
http://www.fnesc.ca/wp/wp-content/uploads/2015/09/PUB-LFP-POSTER-Principles-ofLearning-First-Peoples-poster-11x17.pdf
Laforme, Harry S. 2005. “The Justice System in Canada: Does it Work for Aboriginal People?”
Indigenous Law Journal, vol. 4 (Fall 2005): 1-17.
Monchalin, Lisa. 2016. The Colonial Problem: An Indigenous Perspective on Crime and Injustice
in Canada. Toronto, ON: University of Toronto Press.
Schiffer, Jeffrey J. (2016) 2019. “Why Aboriginal Peoples Can’t Just ‘Get Over It’: Understanding
and Addressing Intergenerational Trauma.” Visions Journal, 11(4): 10.
https://www.heretohelp.bc.ca/why-aboriginal-peoples-cant-just-get-over-it
Simpson, Leanne. 2017. As We Have Always Done: Indigenous Freedom through Radical
Resistance. Minneapolis, MN: University of Minnesota Press.

Non-Indigenous
British Columbia, Ministry of Education. n.d. BC’s Redesigned Curriculum: An Orientation Guide.
https://curriculum.gov.bc.ca/sites/curriculum.gov.bc.ca/files/Curriculum_Brochure.pdf
Campbell, Kenneth. 2004. B.C. First Nations Studies Teacher’s Guide. Victoria, BC: BC Ministry
of Education.
https://www2.gov.bc.ca/gov/content/education-training/k-12/teach/teaching-tools/aboriginaleducation or http://resources4rethinking.ca/media/bcfns_chap1_2004%20(2).pdf
Additional Resources

45

Teacher’s Guide — A Second Chance: A Gladue Rights Story

Campbell, Kenneth, Charles Menzies, and Brent Peacock. 2003. B.C. First Nations Studies.
Victoria, BC: BC Ministry of Education.
http://indenblog.edublogs.org/files/2009/07/BC_First-Nations-Studies.pdf
Clarke, Judy. 2017. Your Gladue Rights. Vancouver, BC: Legal Services Society.
https://pubsdb.lss.bc.ca/pdfs/pubs/Your-Gladue-Rights-eng.pdf
Clarke, Judy, Jennifer Hepburn, and Carol Herter. 2017. Gladue Submission Guide. Vancouver,
BC: Legal Services Society.
https://pubsdb.lss.bc.ca/pdfs/pubs/Gladue-Submission-Guide-eng.pdf
Clarke, Patrick. 2007. “Teaching Controversial Issues: A Four-Step Classroom Strategy for Clear
Thinking on Controversial Issues.” Our Schools/Our Selves, 16 (2), 47–54.
http://www.learnalberta.ca/content/ssogmd/html/teachingci/
teachingcontroversialissuesarticle.pdf
Critical Thinking Consortium (TC2). n.d. “Assembling Evidence: Organizing Evidence to Create
an Effective Argument.” Tools for Thought.
https://tc2.ca/uploads/PDFs/Assembling_evidence.pdf
Justice Education Society. 2016. Law Lessons: Teachers and Students.
www.lawlessons.ca/home
Reilly, John. 2014. Bad Judgment: The Myth of First Nations Equality and Judicial Independence
in Canada. Victoria, BC: Rocky Mountain Books.
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How to get free Legal Aid BC publications
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